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DETA5LED ACTION 

1 . Claims 1-45 and 47 have been examined and are pending. 

GIbHiyi Objections 

2. Claims 3-7, 9, 12, 14, 15, 19-24, 30, 32-34, and 41 are objected to because of 
the following informalities: The use of language that suggests or makes optional but 
does not require steps to be performed or does not limit a claim to a particular structure, 
See MPEP Section 2106 Patent Subject Matter Eligibility. Please refrain from the use 
of "adapted to", "adapted for", and "wherein" clauses in the above stated claims. 
Appropriate correction is required. 

3. The numbering of claims is not in accordance with 37 CFR 1 .126 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 
Claim 47 is misnumbered, appropriate correction is required. 

C/a/m Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shaii conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 3,8,18, 19-23,28,30, 34,35, and 39 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite in that it fails to point out what is included or 
excluded by the claim language, hi claims 3, 34, 35, and 39, the phrase "optionally" 
induces ambiguity on the claimed invention, in claims 19-23 and 30 the phrase "if 
necessary" creates ambiguity on the claimed invention. In claims 8, 18, and 26, the 
phrase "exclusive" induces ambiguity on the claimed invention. 

Claim Rejections - 35 USC § 102 
8, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States . 

7, Claims 1 ,2,24,27-29,31-32,36-37, 41 ,42, 43, 44 ,45,and 47 are rejected under 
35 U.S.C. 102(b) as being anticipated by Ando et aS. to (US-PGPUB-2002/0044558) 

Regarding claiims 1, 42, 43,44 and 47, Ando teaches the steps of (a) using a source 
packet interceptor to intercept an IP packet from a source application (i.e. Fsg.3 left box 
24) . (b) using a source edge process to act as the new destination for the source 
application (i.e. Fsg.3 left box 22), (c) using a source packet driver to aggregate the 
intercepted IP packets(Le. Fsg.3 left box 22), (d) using a source data mover to 
transport the aggregated IP packets over a communication link to a destination data 
mover (i.e. Fsg.3 left box 22), (e) using a destination packet driver to disaggregate the 
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transported aggregated packets (i.e. Fig.3 right box 22), (f) using a destination edge 
process to deliver the disaggregated iP packets to a destination application(Le. Fsg.3 
right box 24). 

Regarding independent claims 42, 43,44 and 47, the examiner maintains the added 
limitations with respect to claim 1 are not novel and are not patentable. 

Regarding claim 2, Ando teaches the transport protocol optimization method of claim 
1 , comprising the step of using IP routing ([0042] discloses transmitting IP packet). 

Regarding claim 24, Ando teaches the transport protocol optimization method of claim 
1 wherein packets are intercepted by an operating system exit point (see Fsg,3, 
discloses the packets are received at the exit point of data terminal 24). 

Regarding claim 27, Ando teaches the transport protocol optimization method of claim 
1, comprising the step of terminating any connection between a source application and 
a destination application (fig 3 discloses and [0013] disclose the packets are 
transmitted with priority and there is a consistence turning on and off the 
transmission to account for priority). 

Regarding claim 28, Ando teaches the transport protocol optimization method of claim 
1 , comprising the step of opening a connection between a source data mover and a 
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destination data mover (fig.3 discloses the multiplexers are connected over an IP 
network). 

Regarding claim 29, Ando teaches the transport protocol optimization method of claim 
28, comprising the steps of (a) opening a connection between the source application 
and the source edge processor and (b) opening a connection between the destination 
edge processor and the destination app!icaiion{f8g.3 discloses the multiplexer ss 
connecter with the destination application) . 

Regarding claim 32, Ando teaches the transport protocol optimization method of claim 
17, wherein the decompression engine performs the step of decompressing the 
aggregated packet driver messages (fig 3 discloses a multiplexer). 

Regarding claim 38, Ando teaches the transport protocol optimization method of claim 
1 , comprising the step of integrating the source packet interceptor, driver, end 
processors, compression engine, and data mover into a source TPO (in fig 3, the 
multiplexers and the wire encompass the purpose of interceptor, driver, end 
processors, compression engine, and data mover), 

Regarding claim 37, Ando teaches the transport protocol optimization method of claim 
1 , comprising the step of integrating the packet interceptor, driver, end processors, 
compression engine, and data mover into a destination TPO (in fig,3, the multiplexers 
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com press sort engine, and data mover). 

Regarding claim 31, Ando teaches the transport protocol optimization method of claim 
29, comprising the steps of (a) transporting packets from the source application to the 
source packet interceptor over a source LAN and (b) transporting packets delivered to a 
destination data mover to a destination application over a destination LAN (fig.3 
discloses the source application to the source packet interceptor over a source 
over an IP network to a destination data mover to a destination application over a 
destination). 

Regarding claim 41, Ando teaches The transport protocol optimization method of claim 
40, wherein the packets from the source application are transported over the source 
LAN to the source IPO and the packets from the destination application are transported 
over the destination LAN to the destination IPO (fsg.3 discloses the source 
application to the source packet interceptor over a source over an IP network to a 
destination data mover to a destination application over a destination). 

Regarding claim 45, Ando teaches the internet protocol optimizer device of claim 44 
also comprising a second packet driver and second edge processor (fig 3 discloses 
two multiplexers connected with source and destination terminal). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



9, Claims 4, 5 and 25 are rejected under 35 U.S.C. 103(a) over Ando et al. to (US- 
PGPUB-2002/0044558) and m further view Yan to (US2005/0018651) 

Regarding claim 4, Ando silent on the transport protocol optimization method of claim 
1 , wherein intercepting an IP packet from the source application comprises the steps of 
comparing the IP packet's address to packet addresses in a look-up table and (b) 
intercepting only those source packets with the same addresses as those stored in the 
look-up table. 



However, Yan discloses the steps of comparing the IP packet's address to 
packet addresses in a look-up tabie and (b) intercepting only those source packets with 
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[he same addresses as those stored in the look-up table(a discrimination table, figure 
5, box 108). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Ando by including the steps of comparing 
the IP packet's address to packet addresses in a look-up table and (b) intercepting only 
those source packets with the same addresses as those stored in the look-up table, as 
suggested by Yan. This modification would benefit the system to processes packets 
selectively. 

Regarding claim 25, the combination of Ando-Yan, discloses the transport protocol 
optimization method of claim 4 comprising the step of modifying the destination address 
of the IP packets accepted for interception to be the address of the source packet 
interceptor (Yan 5 fig. 3a box 198, translate the source IP address). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Yan by modifying the destination 
address of the IP packets accepted for interception to be the address of the source 
packet interceptor, as suggested by Yan. This modification would benefit the system by 
increasing packet delivery reliability (Yan, coL3 Ins 40-44). 

Regarding claim 5, Though Ando does not explicitly discloses the transport protocol 
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optimization method of claim 1 , wherein the address of the IP packet comprises the 
packet's source IP address, source port number, destination IP address, destination 
port number, and protocol type, it is obvious to one of ordinary skill in the art standard IP 
frame contains the above mentioned fields (for Instance, Yan ,fig 10 discloses 
outbound client data with source IP address, source port number, destination IP 
address, destination port number, and protocol type). 



10. Claims 7-15 and 17-18 are rejected under 35 U.S.C. 103(a) over Ando et al. to (US- 
PGPUB-2002/0044556) further in view of Chapman et al. to (US6643292) 

Regarding claim 7, Ando silent on the transport protocol optimization method of claim 
1 , wherein intercepting an IP packet from the source application comprises the steps of 
an edge process (a) reading the data contained In the routed IP packets and (b) forming 
a message header field for the routed IP packets. 

However, Chapman teaches the transport protocol optimization method of claim 
1 , wherein intercepting an IP packet from the source application comprises the steps of 
an edge process (a) reading the data contained in the routed IP packets and (b) forming 
a message header field for the routed IP packets (Chapman, col 3 Ins 80-82 
discloses encapsulating packets and including TCP header). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando by including the steps of an edge 
process (a) reading the data contained in the routed IP packets and (b) forming a 
message header field for the routed IP packets, as suggested by Chapman. This 
modification would benefit the system to efficiently transfer packets in packet transport 
network (col .3 Ins 50-51). 

Regarding claim 1S : the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 7, wherein the message header comprises a version field, 
a length of header field, a message function type field, a message flag field, a protocol 
type field, a sequence number field, a source IP address field, a destination IP address 
field, a source IP port number field, a destination \P port number field, a length of data 
field, and a status fieid(Chapman , fig. 5 and fig, 7 { TCP/IP) discloses version field, a 
length of header field, a message function type field, a message flag field, a 
protocol type field, a sequence number field, a source IP address field, a 
destination IP address field, a source SP port number field, a destination IP port 

ins Htf^^iOitp fs^iSrf 1 ? is Jiaart^frfo ^'sa^si £s£iJHi ssf^irS is cr^is^n us? fsotS^n 

isysstsjct iiciu, is isjssyiss us ucstes ssWiiSs cssiu «a aiusfixsssi uysuj. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including wherein 
the message header comprises a version field, a length of header field, a message 
function type field, a message flag field, a protocol type field, a sequence number field, 
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a source IP address field, a destination IP address field, a source IP port number field, a 
destination IP port number field, a length of data field, and a status field, as suggested 
by Chapman. This modification would benefit the system to efficiently transfer packets 
in packet transport network (col. 3 Ins 50-51). 

Regarding claim 8, Ando silent on the transport protocol optimization method of claim 
1 , comprising the step of the packet driver forming a packet driver message. 

However, Chapman teaches the transport protocol optimization method of claim 
1 , comprising the step of the packet driver forming a packet driver message(Chapman 
,coL 3 Ins 80-82 discloses encapsulating packets and including TCP header 
(which form TCP/IP packet) before sending to the transport network). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando by including the step of the 
packet driver forming a packet driver message, as suggested by Chapman. This 
modification would benefit the system to efficiently transfer packets in packet transport 
network (col .3 Ins 50-51). 

Regarding claim 9, the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 8, wherein the packet driver message comprises the 
message header field and intercepted IP packet data from one edge process 
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(Chapman, fig, 5 and fig. 7 discloses packets with header field when combining 
these two packets it gives the TCP/SP data). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the packet 
driver message comprises the message header field and ititercepted IP packet data 
from one edge process, as suggested by Chapman. This modification would benefit the 
system to efficiently transfer packets in packet transport network (col. 3 Ins 50-51). 

Regarding claim 10, the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 9, comprising the step of forming a plurality of packet 
driver messages (Chapman , col. 3 ins 80-82 discloses encapsulating packets and 
including TCP header (which form TCP/IP packet) before sending to the transport 
network). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the step of 
forming a plurality of packet driver messages, as suggested by Chapman. This 
modification would benefit the system to efficiently transfer packets in packet transport 
network (col. 3 Ins 50-51). 

Regarding claim 11, the combination of Ando-Chapman teach the transport protocol 
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optimization method of claim 10, comprising the step of aggregating multiple packet 
driver messages into a packet driver buffer (Chapman xol.2 Ins 81-82 discloses 
aggregating TCP packets into buffer). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the step of 
aggregating multiple packet driver messages into a packet driver buffer, as suggested 
by Chapman. This modification would benefit the system to efficiently transfer packets 
in packet transport network (col. 3 Ins 50-51). 

Regarding claim 12 the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 1 1 , wherein the size of the aggregated packet driver 
messages is less than or equa! to a predetermined maximum size of the buffer 
(Chapman , coL2 Ins 82-84, discloses TCP packets are suitable for fsrst-in-fsrst-out 
queues, so It will maintain the right ieve! at all time). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the size of 
the aggregated packet driver messages is less than or equal to a predetermined 
maximum size of the buffer, as suggested by Chapman. This modification would benefit 
the system to efficiently transfer packets in packet transport network (col. 3 Ins 50-51). 
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Regarding claim 13, the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 1 2, comprising the step of the packet driver forming a 
routing header in the packet driver buffer that precedes the first packet driver message 
(Chapman, col, 5 Ins 28-31, discloses Transport Access Point compresses 
customer packets and add routing header), 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the step of 
the packet driver forming a routing header in the packet driver buffer that precedes the 
first packet driver message, as suggested by Chapman. This modification would benefit 
the system to efficiently transfer packets in packet transport network (col. 3 Ins 50-51). 

Regarding claim 14, the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 13, wherein the routing header comprises a function type 
field, a number of packet driver messages field, and a data length field (Chapman , fig.5 
discloses IP header that contains : function type field, a number of packet 
messages field, and a data length field)., 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the routing 
header comprises a function type field, a number of packet driver messages field, and a 
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data length field, as suggested by Chapman. This modification would benefit the system 
to efficiently transfer packets in packet transport network (col. 3 Ins 50-51). 

Regarding ciasm 17, the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 1 1 , comprising the step of using a compression engine to 
compress the packet driver buffer (Chapman, col, 5 ins 27-23, discloses Transport 
Access Point compresses customer packets), 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the step of 
using a compression engine to compress the packet driver buffer, as suggested by 
Chapman. This modification would benefit the system to efficiently transfer packets in 
packet transport network (col. 3 Ins 50-51). 

Regarding c\mm 18, the combination of Ando-Chapman teach the transport protocol 
optimization method of claim 17, comprising the step of routing the packet driver buffer 
to the data mover (Chapman, col. 5 Ins 27-29 , discloses at the transport access 
point after aggregating customers packets pass it to trie router), 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Ando-Chapman by including the step of 
routing the packet driver buffer to the data mover, as suggested by Chapman. This 
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modification would benefit the system to efficiently transfer packets in packet transport 
network (col. 3 Ins 50-51). 

1 1 . Claims 33 and 40 are rejected under 35 ILS.C. 103(a) over Ando et aS. to (US- 
PGPUB-20O2/G04455S) and in further view of one 

Regarding claim 33, though Ando does not explicitly teaches the transport protocol 
optimization method of claim 1 , wherein optimization is comprised of the step of 
optimization using transport protocol optimization source software and destination 
software. However, it is obvious for one ordinary skilled in the art at the time the 
invention was made to include a using transport protocol optimization source software 
and destination software, as design choice. 

Regarding claim 40, though Ando does not explicitly teaches the transport protocol 
optimization method of claim 1 , comprising the steps of (a) attaching a source server 
running the source application on a source LAN, (b) attaching a source TPO on the 
source LAN and., (c) attaching a destination server running a destination application on 
a destination LAN, and (d) attaching a destination TPO on the destination LAN. 

However, Ando discloses in fig.3 multiplexers that attached between a source 
application and destination application to aggregate and de-aggregate packets over an 
IP network. 
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Therefore, it would have been obvious for one ordinary skilled in the art at the 
time the invention was made to aggregate and de-aggregate the packets before 
sending to the network and after receiving the packet from the network as a matter of 
design choice. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. (See PTO-892). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zewdu Beyen whose telephone number is (571 )-270- 
7157. The examiner can normally be reached on 8:00-5:30 Mon-Fri. 

if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Taghi T. Arani can be reached on (571) 272-3787. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 888-217-9197 (toh-free). 



/ZEWDU BEYEN/ 
Examiner, Art Unit 4144 

/Ronald Abelson/ 
Primary Examiner, Art Unit 2419 



